City of Zanesville, Ohio City Facilities Full Requirements Retail Electric Generation Supply

CITY OF ZANESVILLE, OHIO

The above offer is hereby accepted by and in behalf of the City of Zanesville, this ___ day of

___,20___, it being understood that such acceptance together with the City Auditor’s
certification of the availability of funds, shall constitute a contract by and between said City of Zanesville
and the bidder herein above described.

Date: , 20

Donald L. Mason, Mayor

Scott A. Brown, Acting Public Service Director

Doug J. Merry, Interm Public Safety Director

|, the undersigned, Auditor of the City of Zanesville do hereby certify that the money with which to pay
the above and foregoing contract, to wit: $ is in the City Treasury to the credit of
the Fund, Account No

and not appropriated for any other purpose.

Date: , 20

Andrew H. Body, City Auditor

The contract meets the requirements of Ordinance No. 73-21, amended by Ordinance No. 73-31 and 80-42.

Date: ,20_
Kade M. Haddox, Director of Budget & Finance; Contract Compliance Officer

|, the undersigned, Law Director of the City of Zanesville, Ohio, do hereby certify as follows:

I have examined the attached contract(s] and surety bonds and the manner of execution thereof,
and | am of the opinion that each of the aforesaid agreements has been duly executed by the
proper parties thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the
respective parties named thereon; and that the foregoing agreements constitute valid and legally
binding obligations upon the parties executing the same in accordance with terms, conditions,
and provisions thereof.

Date: , 20

David J. Tarbert, Law Director
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Note: Bidder may use BID GUARANTY & CONTRACT BOND in lieu of using Bid Bond [at time of bid]
and Performance-Payment Bond [if awarded the contract].

BID GUARANTY & CONTRACT BOND
[Section 153.571, Ohio Revised Code]

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned:

[Name and Address]

as Principal, and

[Name of Surety]

as Surety, are hereby held and firmly bound
unto the City of Zanesville, hereinafter called the Obligee, in the penal sum of the dollar amount of the bid
submitted by the Principal to the Obligee on to undertake the project know as:

[date]

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee,
incorporating any additive or deductive alternate proposals made by the Principal on the date referred to
above to the Obligee, which are accepted by the Obligee. In no case shall the penal sum exceed the amount

of Dollars [$ ]

For the payment of the penal sum well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs;, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named
Principal has submitted a bid on the above referred-to project;

NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter
into a proper contract in accordance with the bid, plans, details, specifications, and bills of material; and in
the event the Principal pays to the Obligee the difference not to exceed ten percent [10%] of the penalty
hereof between the amount specified in the bid and such larger amount for which the Obligee may in good
faith contract with the next lowest bidder to perform the work covered by the bid; or in the event the
Obligee does not award the contract to the next lowest bidder and resubmits the project for bidding, the
Principal will pay the Obligee the difference not to exceed ten percent [10%] of the penalty hereof between
the amount specified in the bid, or the costs, in connection with the resubmission, of printing new contract
documents, required advertising and printing and mailing notices to prospective bidders, whichever is less,
then this obligation shall be void, otherwise to remain in full force and effect. If the Obligee accepts the bid
of the Principal and the Principal within ten [10] days after the awarding of the contract, enters into a proper
contract in accordance with the bid, plans, details, specifications, and bills of material, which said contract
is made a part of this bond the same as though set forth herein; and

BG&CB-1



Bid Guaranty & Contract Bond - Page 2

IF THE SAID Principal shall well and faithfully perform each and every condition of such
contract; and indemnify the City of Zanesville against all damage suffered by failure to perform such
contract according to the provisions thereof and in accordance with the plans, details, specifications, and
bills of material therefor; and shall pay all lawful claims of subcontractors, material persons, and laborers,
for labor performed and materials fummished in carrying forward, performing, or completing of said contract;
we agreeing and assenting that this undertaking shall be for the henefit of any material person or laborer
having a just claim, as well as for the Obligee herein; then this obligation shall be void; otherwise the same
shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety
for any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein
stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or
to the terms of said contract, or in or to the plans and specifications therefore, shall in any wise effect the
obligations of said Surety on this bond, and it does hereby waive notice of any such modifications,
omissions, or additions to the terms of the contract, or to the terms of the contract, or to the work, or to the
specifications.

SIGNED AND SEALED this day of 5

PRINCIPAL:
- BY: -

[Title]
SURETY: SURETY COMPANY ADDRESS:
o - [Street]

BY:

[Attorney-in-Fact] [City] [State] [ZIP]

SURETY AGENT:

[Name]

[Street]

[City] [State] [ZIP]

BG&CB-2



FORM OF NON-COLLUSION AFFIDAVIT

State of Ohio )

County of )

Bid Identification

Contractor , being first duly sworn,

deposes and says that he is (sole owner,

a partner, president, secretary, etc.) of

the party making the foregoing bid; that such bid is not made in the interest of or on behalf of
anvundisclosed person, partnership, company, association, organization or corporaticn; that
such bid is genuine and not collusive or sham; that said bidder has not directly or indirectly
induced or solicited any other bidder to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived, or agreed with any bidder orany one else to putina
sham bid, or that any one shall refrain from bidding; that said bidder has not in any manner,
directly or indirectly, sought by agreement, communication or conference with anyone to fix
the bid price of said bidder or of any other bidder, or the fix any overhead, profit, or cost
element of such bid price, or of that of any other bidder, orto secure any advantage against the
public body awarding the contract or any one interested in the proposed contract; that all
statements contained in such bid are true; and further, that said bidder has not, directly or
indirectly, submitted his bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid and will not pay any fee in connection
therewith, to any corporation, partnership, company, association, organization, bid depository,
orto any member or agent thereof, orto any otherindividual except to such person or persons
as have a partnership or other financial interest with said bidder in his general business.

Signed

Title

Subscribed and sworn to before me this — day of 20

SEAL

Notary Public

NCA-1



Bidders are charged with notice of Section 5719.042 of the Ohio Revised Code and agree that if this
contract is awarded to them they will execute and submit the affidavit required by said section. The
affidavit is to be incorporated into and made a part of this contract, and no payment shall be made with
respect to this contract unless said statement has been so incorporated.

DELINQUENT PERSONAL PROPERTY TAX AFFIDAVIT
[must be executed by the successful bidder)

STATE OF OHIO 1

COUNTY OF 1

, being first duly sworn, deposes and says that __he is

[sole owner, a partner, president, secretary, etc.]
of , the successful bidder on the attached contract
with the City of Zanesville, Ohio, for >
[describe or identify contract]
and for the purpose of complying with Section 5719.042 of the Ohio Revised Code, states that at the time
the bid for said contract was submitted, and said bidder charged with
[was] [was not]

delinquent personal property taxes on the General Tax list of personal property of a county in which the
City of Zanesville has territory [Muskingum County]. The amount of such due and unpaid delinquent taxes,
penalties and interest thereon is as follows:

Taxes Penalties & Interest County
$ $ I
$ 3 B
$ 3
[Affiant]
Sworm to an subscribed before me this day of .

My commission expires:

Notary Public in and for

[date] [_C o_umy]
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CITY OF ZANESVILLE
ATFIRMATIVE ACTION GUIDELINES

. Policy
That the company will have an ejual employment apportunity policy. This policy should initiate or reafiizm
a clear, explicit merit employment policy on hiring, upgradiag, reccuitizg, ete.

I1. Dissemination of Policy Within Coxmpany
That the company will maintain or initiate appropriate steps to ensuse that all employees understaad the
company's obligation uader this policy 1ad specilically instruct surerviscry personael in their responsibili-
ties for carrying out this palicy.

1. Alfirzative Action Program
Thatl the company will maintain or initiate an Alfirmative Actioz Program desiyned Lo ensurs that there
will be a0 disciminaticn on the basis cf race, coler, religion, sex, aational origin. handicap, or veteran status.

IV. Respoasibility for Program
That the company will designata oze of its officials as equal opportuaity compliznes oificer for executing
this 4greement, including liaison with the Contract Complianee Office:.

.oy

V. Hirinz Practices
That the company will maistain or iniliate hiring practices designated to achicve a reasonable representa-
tion of minority employees at every job level,

YL Testing
That the compaay will review it3 testing procedures to see that they mee! Lhe standards as prescribed by
the a!Crmative acticn guidelines,

VIL. Recruitment Sources
That the company will specificailly motéfy all sources ol recruitment, including employment ageacies, place-
ment bureaus, colleges, universities, labor vaiens, ete., that it cdoes not diseriminate on basis of race,
celigion, color, sex or national origis. handicap or veisr2n stams, that the company actively soticiss mincsity gooup
spplicaats and that it will discontizce the cse cf sourses whess it agpears thx direct or {ndirect disctiminatory
practices exist, (Pleasc include coples of such notifications.)

VUL Changes in Employee Status
That the company will review all procedures relating to tansier, upgradiag, downgrading and lay-off, to
easur=that ail such sczions ar= takea withoutzegard to race, religioa, color, sez or naticnalerigin, hasdleap or velesan
status.
IX. Training
That the compazny wiil cooperate with avaiiabie resources In utilizing training programs designed to admit
minority (noa-white) group members and fermales to regular employme=nt with the compaay.
X. Suppliers aad Subcontractors
That the compary shall obtain writien assuraace that these requirerments have been rcad and they fully
agree to this Affirmative Action Program, from all suppliers aad/or subcontractors. Furthes:, said supplier
and/er subcontraciar shill agres Lo becorme a pas: of the [ull implementation of said program.

SAMPLE POLICY STATEMENT

Exch approved (irm must have & written policy statement regarding equal employment opportunity. A sample
policy statement is as follows

“This company, its subsidia-ies, and its divisions shall rot discrimirate against any cmployee or applicant
for employment because of race, color, religion, sex, or ratiozal o-igia, and shall tiuke such affirmative
action a3 fecessary to ensure that applicants are employed, and empioyees are Lreated equally during
employmens without rzgazd to, race, coior, raligion, sex or nazonal erigia, Raadicap ot veteran status.’

Implementation of Equal Employment Opportunity Palicy. The equal employment opportunity policy is
implemented through aa Affirmative Action Program. The program should be designed to hire qualified mino:-
ity {non-white) persons and/or females in all of the various job categories when necded, and the firm should
establish specific goals Lo increass the number of mirorities (non-#hite) in the various job categories througn
hiring or promotion.

The City of Zanesville has approved some goils and timetables Lo serve as guidelines for [irms with whom they
do business. All irms doing busiress with the City should employ a rapresentative number of minarities
{non-whitel in all job classifications within a five-year period. using the perceatage ol the non-white population
18 a goal. These [irms should also establish specific goals and timetables for achieving their goals, Such goals and
timetables shall be a part of a firm's Affirmative Action Pragrom snd shal be maintained on a year-by-year
basis, If a firm cannol meet the established goals and timetables, it will be evaluated on its “good faith” effort:
(hat is, whether the Affirmative Action Program is being lollowed in fact and whether every attenpt is heing
made Lo altain the goals according Lo Lhe timelables.
CCO-1 (page 1)



Arother {actor supperting the “gecd faith” effort is whether the firm has conducted aa gnalysis of all major job
casegaries at the facility to determine if minorities (nonr-white) are currently being uzderutilized in any one or
mcre job catagorias. (*Underutilization” means haviag fawar mincrities {non-white) in 2 particular job category
thaa would reasonably be expected by their availability.) Consideration of “good faith® effort shall aiso be givea
to the following iactors - -

1. The minority population of the labor area

3. The percentaze of the minority {aea-white) werk force 23 compared with the Lotal work force iz the
tmmediata labor sres

{. The general availability of mizorities having requisite skills in the immediste lzbor area

5. The availability of minorities havieg requisite skills in a2 area in which the faetlity e3n reasonabiy
recruit

6 The availadbility of promotable minerity employees within the facility's crganization

8. The existencs of trzining instituticns capable of training mincriiies in the requisile aiclls

G. The cdegree of training which the firm s reasonably sble to undertaks 3s 2 meazs of making all job
classi€eations available to minoritiss
10. The use of recruitment sources where minorities can be secured
Every eflort should be directed to Incvease materially the numbsar of mincrities at all lavels and in 2l segments
of the work force of the company with particular emphasis on segments of the work force where few, if any,

mizorily persoxs are employed. Special ittention should be given to the categories of oificials and managers,
professionals, teckaicians, sales workers, office and elerical, and skilled craltsmen.

CCo-1 (page 2)



CITY OF ZANLESVILLE
AFFIRMATIVE ACTION ASSURANCE FORM

atroduction. All {irms doing over §2000 business in any 12-month period with the City of Zanesviile must
submil on a veariy basis this Alfirmative Action Assurance form and use the atlached guidelines in
imalementing its noadiscriminatory poiicy.

Name of Firm

Address

~
4

elephone Number

Type of Business

Does your firm have a writtea equal employment opportunity poiicy (see sample)?
Yes__ Na

If so, atlach statement copy. If not. would you accept the encicsed sampie poiicy statement of the
atlached Alfirmative Action Guidelines as your policy?

Yes . NO——
In accord with the Equal Empioyment Opportuanity Créinance number 73-21, as amended by 7331, of

the City of Zanesville this comzany hereby agrees that a program of affirmative action will be maintained
to implement ils noadiscrimination obligaticn in doing business with the City of Zaneswille.

PLEASE RITURN THIS FORM TO:
CITY OF ZANESVILLE
CONTRACT COMPLIANCZ OFFICE
MUNICIPAL QUIIDING

401 MARXET ST
ZANESVILLE, OHIO 43701

DG NGT WRITE BELCW THIS LINT

APPROVED DISAPPROVED

COMMENTS:

DATE

CONTRACT COMPLIANCE OQFFICHR
CCO-10 (Page 1 of 2)



- ieevaadi g LHaL fUU FECD?A yOur 10131 werk (Srca Dy occuzalicnal Ievels and indicale your goals for those leveis

CFFICE ANQ CLERICAL

for iha next 12 monins.
PRESENT WCORX FORCE
1 Cate Statistics Camgiled
. ) I uALS EMPLOTEES | FEMALE SMPLOYEES
| roray l WNQRITY GACLPS I rer UINCRITY GACUPS TCtaL a
MALES FEMALES HVE X111
L CCAUPATIONS ' MERICAM SPANISH AMEAICAN 52 mS
! 3LACK C-‘“Eﬂhgf‘thuN AmEAICAM  QTHEAS | 8LACK |CAiENTAL] iNDraN AUERICAI| QTmERS
| CFFICIALS ANO MANAGERS } ‘ i | ‘ :
'
PROFESSICNALS | ‘ l |'. ' } |
TECHNICIANS | | ' | ,
SALES WCRKEAS | | l |
OFFICE ANO CLEAICAL | I l l | ‘ | I
CAAFTSMEN (SXILLED) } ‘ . l I l l l l
QPEAATIVES (SEMISKILLED ' | | I ' | ‘ ' '
T 1 | | || | |
e N N | | | |
— | | | | | | \ { | |
TCTAL SMA SYMENT FACH '
PAEVICUS REPCAT F any ' I | ' |
APPARENTICES { ' ' [ l | ! l ' |
CN.TRE.JCO WHITE COLLAR ‘ l ’ ’ ! ’ I ‘ ‘
TRAINZES
paccuUcTICN [ ' | ' | { | , | ' [ ]
12 month Projection [goals {cr next 12 menths|
i S UALE EMPLOYESS FEMALE SUADYESS |
| ToTAL MINCRITY GRCLPS TCTAL MINCAITY GACUPS TOTAL 4
MALZS FEMALZIS . - EMPLCYE
J | ] A MERICAMN SPANISH Auiau'{ SPANISH |
CCTUPATICNS | SLACK ICRIENTAL| INCIAN AMERICAN CTHERS sucx |crientad iNDian AMEDCAN OTHERS
TEFICIALS AND MANAGESS | ‘ ' ‘ I ! I l I |
i | |
PACFESSICNALS ] ] |
TECHNICANS | i | | l | ‘ | l I
|
SALES WORKEARS ! | | | I I 1 ‘ | l
: ?
t |

CRAFTSMEN ISKILLEDY

OPERATIVESISEMISKILLED)

LABCAEAS

TQTAL

TOTAL EMPLCYMENT SROM
PREYICUS REPQAT IF ANY

|
1}
SEAVICE WCAKERS I I

APPRENTICES I

AVHIEE CULL 6
e Tie i

tnert |

1 1 1 ]
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Tre following information covers the caleadar vear 20 __ .

Name of Fimm
Address
Telephone

Nare of President or Manager

CITY OF ZANESVILLE

CONTRACT COMPLIANCE REVIEW FORM

This review is designed to evaluate your company's compliance with the Affirmative Acticn Program in employment as required by Ordizance 73-21, as ameaded by
73-31 and 8042

1 How many employees have been hired in the past year , of these:
A How many minority (non-white) employess were hired in the past year?

B How many fernale employess were hired in the past year?

II. How many promotions were awarded in the past year? ; of these:

A How many minority (acn-white) employses were promoted in the past yeas?
B.  How many female employees were promoted in the past year?

Complete the followizg:

Date Statistics Compiled

Male Smooyees

|

Female Emcbvees

Cecupations:

Toat
Mzles

Mnority Groups Total

Females

Asia/
Black Pacific
Isander

American
indian

Mrorty Groups

Total
Emplcyses

Asian/
Hispanic Others Black | Pacific
Isiender

Amarican Hisgani
Indian

Ccas and
Maragers

Polessonals

Technicians

Sakes Workers

Cffice Crical

Caftsmen
Skiled)

Cperatres
(Semiskiled)

Laorers

Servce Workers

———

Tota!

Total
mroyment
fom Previous
Reocrt f Any

'-—-

Figures For The Foll

owrag Classificanens Shall Also 3e Iscluded In The Appreprate Category

Adove The Total Line

Accrentees

On the Job
Tranees
(Write Colia)

On the Job
Trainess
(Preduction)

Dae

Signamre & Title

PLEASE RETURN TE1S FCRM TO:
CITY OF ZANESVILLE
CONTRACT COMPLIANCE OFFICE
401 MARKET STREET
ZANESVILLE, OHIO 43701

DO NOT WRITE BELOW THIS LINE

Approved

Contact Coppliance Officer

CCO30
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Mayor

ORDINANCE NO. _Q8-44(A)

AN ORDINANCE AMENDING CHAI'TER 189 OF
THE CODIFIED ORDINANCES OF ZANESVILLE

WHEREAS, Chapter 189 of the Codified Ordinances of Zanesville pertains to the local
bid preference; and

WHEREAS, the City of Zanesville is required by law to award construction contracts to
the lowest and best bidder;

WHEREAS, the City of Zanesville, based upon its experience, has determined that
several factors, in addition to the dollar amount of the bid, influence what makes a bid the best

bid;

WHEREAS, the City of Zanesville, its citizens, local busmesses and the local economy
benefit when local labor is utilized in completion of projects for which the City of Zanesville
issues bids;

WHEREAS, bidders are more likely to use local labor when there is a benefit to them in
contracting with and utilizing local labor, or labor throughthe local trade unions; NOW
THEREFORE,

NOW THEREFORE, BE [T ORDAINEID hy the Council of the City of Zanesville, State
of Ohio; that

SECTION ONE:  Chapter 189 of the Codified Ordinances of the City of Zanesville is
hereby amended by repealing allcurrent provisions and replacing them with the following:

CHAPTER 18Y LOCAL BID PREFERENCE
189.01 System of preferences. 189.04 Notice to bidders/

189.02 Materials/Supplies preferences. Bidder certifications.
189.03 Labor/Construction Services preferences  189.05 Definitions.

CROSS REFERENCES
Preference for Ohio and U.S. products - sce Ohio R.C. 125.11 et seq, 717.2]

189.01 SYSTEM OF PREFERENCES

Subject to the system of preterences set {orth herein, contracts for the purchase of all
equipment, materials or supplies, and contracts for the provision of labor and construction
services, shall be awarded to the lowest and best bidder.

Prior to awarding a contract the City shall evaluate the bids reccived according to criteria
and procedures contained in Sections 189.02 and 189.03. Contracts that only involve the
purchase of equipment, materials or supplies shall be awarded in accordance with the criteria and
procedures set forth in Section 189.02. Contracts that involve the provision of labor for
construction, reconstruction, inprovement, enlargement, alteration, repair, painting or decoration
of a public improvement shall be awarded in accordance with the criteria and procedures set forth
in Section 189.03. Contracts that involve both the purchase of equipment, materials or supplies
as well as the provision of lnbor shall proceed under either Section but not both.



189.02. LOCAL MATERIALS/SUPPLIES BID PREFERENCE

Contracts that only involve the purchase of equipment, materials or supplies shall be
awarded in accordance with the following preferences

@)

(b)

(c)

Buy America. Buy Ohig, Buy Muskinguin Ceunty

1)

)

Bids will first be evaluated to determine that a bidder’s offering is for a
domestic source end product as defined at 41 C.F.R. Section 1-6-101(d)
Information fumished by the bidder pursuant to Section 189.03(b)(1) shall
be relied upon in making this determination. Any bidder’s offering that
does not offer a domestic source end product shall be rcjected, except
where the contracting authority determines that certain articles, materials
and supplies are not mined, produced or manufactured in the U.S. in
sufficient and reasonably available commercial quantities and of a
satisfactory quality.

Following the determination as to domestic source end products,
remaining bids and proposals shall be evaluated in accordance with
subsections (b) and ( c) hereof so as to give preference to Muskingum
County bids or Ohio bids or bidders who are located in a border state,
provided that the border state imposes no greater restrictions than
contained in this system of preferences.

v Muskiogt un iance.

(1)

)

?)

e

Where the preliminary analysis of bids identifies the apparent low bid as a
Muskingum County bid, the City shall proceed with its standard contract
award practices and procedures.

Where the preliminary analysis identifies the apparent low bid as one other

than a Muskingum County bid, the ity shall consider the following

factors:

A. Whether the goods or services can be procured in~County in
sufficient and reasonably available quantities and of a satisfactory
quality;

B. Whether a Muskingum County bid has been submitted;

Cs Whether the lowest Muskingum County bid, if any, offers a price
to the City deemed to be an excessive price. An “excessive price”
shall be a price that exceeds by more than five percent (5%) the
lowest non—Muskingum County bid submitted;

Dx Whether the lowest Muskingum County bid, if any, offers a
disproportionately inferior product or service.

Where the City determines that sclection of the lowest Muskingum County

bid. if any, will not result in an excessive price or disproportionately

inferior product or service, the City shall propose a contract award to the
low Muskingum County bid at the bid price quoted.

Where the City deteninines that it is not appropriate to award the contract

to a Muskingum County bidder, the City shall proceed with the

determination set forth in subsection ( c) hereof.

Buy Ohio Compliance

[€))]

@

Where the preliminary analysis of bids identifies the apparent low bid as

an Ohio bid or a bid from a border state, the City shall proceed with its

standard contract award practices and procedures.

Where the preliminary analysis identifies the apparent low bid as one other

than an Ohio bid or bid from a border state, the City shall consider the

following (actors:

A Whether the goods ot services can be procured in=5tate in
sulTicient and reasonahly available quantities and of a satisfactory
quality;



B Whether an Ohto hid has been submitted,

C Whether the lowest Ohio bid, if any, offers a price 1o the City
deemed to be an excessive price. An “excessive price™ shall be a
price that exceeds by more than five percent (5%) the lowest
non-0hio bid submitted;

D. Whether the lowest Ohio bid, if any, offers a disproportionately
inferior product or service.

3) Where the City determines that selection of the lowest Ohio bid, if any,
will not result in an excessive price or disproportionately inferior product
of service, the City shall propose a contract award to the low Ohio bid at
the bid price quoted.

189.03.LOCAL LABOR/CONSTRUCTION SER VICES BID PREFERENCE.

Contracts that involve the provision of laber for construction, reconstruction,
improvement, enlargement, alteration, repair, painting or decoration for a public improvement,
including any highway improvement, made by the City or in whole or in part supported by the
Cily, except for a contract for financed in whole or in part by contributions or loans from any
agency of the United States government, shull be awarded in accordance with the following
preference:

(1) Where the preliminary analysis of bids identifies the apparent low bid as a
Muskingum County business enterprise or an entity which wil be utilizing a
Local Work force , or an entity which will be utilizing a Local Trade Union, the
City shall proceed with its standard contract award practices and procedures.
) Where the prelininary analysis of bids identifies the apparent low bid as one other
than a Muskingum County business enterprise or an entity which will not be
utilizing a Local Work force or Local Trade Union, the City shall consider the
following factors:
A Whether the labor/construction services can be performed by a
Muskingum County business enterprise or as an entity which utilizes a
Local Work force or Local Trade Union;

B Whether a bid from a Muskingum County business enterprise or an entity
which will be utilizing a Local Work force or Local Trade Union, has been
submitted;

C Whether the lowest bid from a Muskingum County business enterprise or

an entity which will be utilizing a Local Work force or Local Trade Union,
if any. offers a price the City deemed to be an excessive price. An
excessive price shall be a price that exceeds by more than five percent
(5%) the lowest bid submitted
(3)  Where the City determines that the labor/construction services can be performed
by a Muskingum County business enterprise or as an entity which utilizes a Local
Work force or Local Trade Union, and that selection of a Muskingum County
business enterprise or an entity which will be utilizing a Local Work force or
Local Trade Union, will not result in an excessive price, the City shall propose a
contract award to said entity at the bid price submitted. Otherwise the City shall
proceed with its standard contract award practices and procedures.

In order to insure compliance with the Local Workforce Credit pledge, the City will hold
seven percent (7%) from the full amount of the bid until the end of the contract period. Upon
presentation of proof of compliance in the form of final lists of names of addresses of staff
employed on the project or letters from local trade unions demonstrating that the bidder hired
from local trade unions for skilled laborers where possible, the City will release the final payment
of the amount held. if the bidder does not demonstrate compliance, the bidder will forfeit the
amount held and lose eligibility for Local Workfurce Credit for a period not less than two years.



189.04. NOTICE TO BIDDERS; BIDDER CERTIFICATIONS

(a) The City shall indicate in all its invitations to bid that « will apply a domestic
Muskingum County and Ohio bid preference as outlined in this chapter in the evaluation and
award of bids received. The City shall indicate in all its invitations to bid that it will apply a
local work force credit where appropriate (i.e. contracts for construction, reconstruction,
improvement, enfargement, alteration, repair, painting or decoration of a public improvement,
including any highway imnprovement, made by the City.)

(b) All invitations to bid and requests for proposals shall require the bidder to:

(@) Lomplete and attest to the following:
“Buy American Act Certificate’: The bidder or offeror hereby certifies that
each end product, except the end products listed below, is a domestic
source end product as defined in the Buy America Act, 41 U.S.C.A.
10a-10d; and that components of unknown origin have been considered to
have been mined, produced or manufuctured outside the United States.
Excluded end products (show country or origin for each excluded end
product):
(2)  Submit the following infornation:
A. Identify each product that is not an Ohio product, and identify each
product that is not a Muskingum County product,
B Represent that all other products for which prices are submitted are
Ohio products or Muskingum County products as indicated.
C. Identify whether the bidder claims to quality asoffering an Ohio
product or as having significant Ohio economic presence.
D. Identify whether the bidder claims to quality as ofTering a
Muskingum County product or has having significant Muskingum
County economic presence.
(Ord. 87-144. Passed 9-28-87.)

( ¢) All bidders who are interested in qualifying for Local Workforce Credit shall
complete an Affidavit of Eligibility for Local Workforce Credit providing the percentage of their
staff that are Local Employees or detailing the Local Trade Unions with which they will contract
for skilled labor

189.05 DEFINITIONS

For purposes of this chapter the following de(initions shall apply:

(@)

(b)

(c)

(d)

(e)

0]

“Border state™ means Michigan, Kentucky, Pennsylvania, Indiana and West
Virginia

“Lowest and best” means the lowest bidder that meets the requirements of bid
specifications and predetermined evaluation criteria.

“Local Empleyees” mcans employees whao live either in Muskingum County os in
the contiguous counties, to wit. Coshocton County, Guernsey County, Licking
County, Morgan County and Perry County

“l.ocal Work Force™” means a work force that is comprised of more than 50% local
employees.

“Lacal Trade Union™ means a trade union providing skilled laborers, i.e.
electricians, plumbers, heavy equipment operators located within Muskingum
County

“Muskingum County bid” means a bid received from a bidder offering
Muskingum County products or a bidde: demonstrating a significant Muskingum
County economic presence



()

(h)

(M

0]

(k)

(]

(m)

(n)

“Ohio bid” means a bid received trom a bidder offering (3hio products or a trdder
demonstrating a significant Ohio economic presence

“Muskingum County business enterprise” means a domestic corporation, sole
proprietorship, partnetship or joint venture whose principal place of business is
located in Muskingum County. Lt one party to a joint venture has its princtpal
place of business in Muskingum County, the joint venture shall be considered as
having its principal place of business in Muskingum County.

“Ohio business enterprise” means a domestic cotporatian, sole proprietorship,
partnership o joint venture whose principal place of business is located in Ohio
If one party to a joint venture hds its principal place of business in Ohio, the joint
venture shall be considered as having its principal place of business in Ohio

“Muskingum County products” means products which are mined, excavated,
produced, manufactured, raised or grown in the County by a person where the
input of Muskingum County products, labor, skill or other services constitutes no
less than twenty-five percent (25%) of the manufactured cost. With respect to
mined products, such products shall be mined or excavated in Muskingum
County.

*Ohio products” means products which are mined, excavated, produced,
manufactured, raised or grown in the State by a person where the input of Ohio
products, labor, skill or other services constitutes no less than twenty-five percent
(25%) of the manufactured cost. With respect to mined products. such products
shall be mined or excavated in Ohio.

“Produced” means processing, mining, developing wd making of a thing into a
new article, with a distinct character in use, through the application of input
within Muskingum County or the State of products, labor, skill or other services
Produced does not include the mere assembling or putting together of non-Ohio
products, including materials, manufucturer’s supplies, merchandise, goods, ware
and foodstuffs.

“Significunt Muskingum County economic presence™ means business

organizations that:

(1) Have sales ofTices, divisions, sales outlets or manufacturing facilities in
Muskingum County of which facilities demonstrate capital investment to
Muskingum County; and

(2)  Payrequired taxes to Muskingum County.

“Significant Ohio economic presence” means business organizations that:

(€D} Have sales offices, divisions, sales outlets or manufacturing facilities in
Ohio of which fucilities demonstrate capital investment to Ohio,

2) Pay required taxes to the State; and

3) For corporations, are registered and licensed to do business in the State
with the Office of the Secretary of State.
(Ord. 87-144. Passed 9-28-87.)

SECTION TWQ: This Ordinance shall take effect and be in force from and afler the
carlicst period allowed by law.

PASSED:

G uva 97 2008
[



ATTEST: Lrn.—I ' | .L

JOAY ZIEMER TED ZAKANY {
CLERK OF COUNCIL PRESIDENT PRO-TEMP OF
COUNCIL

This legistation approved s Io forn:

1.aw Director’s Office



BUY AMERICAN ACT CERTIFICATE

The bidder or offeror hereby certifies that each end product, except the end products listed below, is a
domestic source end product as defined 1n the Buy American Act, 41 USC 10a - 10d and 48 C.F.R. Part 25;

and that components of unknown origin have besn considered to have been mined, produced, or
manufactured outside the United States.

Excluded end products [show country or origin for each excluded end product]:

(dule] R (Bidder]

BAAC-!



BUY MUSKINGUY , COUNTY/BUY OHIO CERTIFICATE

The bidder or offeror hereby certifi s that all products for which prices are submitted are Muskingum
County products as defined by City - if Zanesville, Ohio, Ordinance No. 87-144 except the following:

The bidder or offeror hereby certifies that all products for which prices are submitted are Ohio products as
defined by City of Zanesville, Olio, Ordinance No. 87-144 except the following:

The bidder or offeror hereby certifies [check all that apply]:

Bidder claims to qualify as offering a Muskingum County product.

Bidders claims to quality as having significant Muskingum County economic presence.
Bidder claims to qualify as offering an Ohio product.

Bidder claims to qualify as having a significant Ohio economic presence.

Bidder has its principle place of business in Muskingum County

Bidder has its pnnciple place of business in Ohio.

O 000000

Bidder's principle place of bustness is

(street address, city, state, ZIP code]

Date

Bidder [signature)

BMC/BOC-1
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COUNTY OF : SS

AFFIDAVIT OF ELIGIBILITY FOR LOCAL WORKFORCE CREDIT

The undersigned being duly cautioned and sworn hereby states:

A) The entity submitting a bid on this project has a total of employees, that of those
employees are “Local Employees” as defined in Chapter 189 of the Codified Ordinances of the
City of Zanesville, and therefore the percentage of employees that are Local Employees is

%.

Or,

B) The entity submitting a bid on this project will be utilizing the following Local Trade Unions
as defined in Chapter 189 of the Codified Ordinances of the City of Zanesville.

FURTHER AFFIANT SAYETH NAUGHT.

Swormn to and subscribed before me by on this the
day of , 2008.

Notary Public

AELWC-1



